FY05 40MM SYSTEMS STRATEGY INDUSTRY DAY Q&A

1.  Will a consortium be viewed the same as a Joint Venture?

A.  This will need to be researched by the SBA and legal.

2.  Will the M918 and M385 system buys be set-aside for 8(a)?

A.  TBD by IPT

3.  Lots of agenda time spent on Joint Ventures.  Is the Army looking for, or expecting, Joint Ventures in the 40mm family solicitation process?  

A.  Joint Venturing is not a requirement.  Joint Venture is a valuable tool that allows small businesses to better position themselves to bid and successfully produce on a large Government contract.  Since the FY05 40mm systems strategy is greater than $10 million dollars, Small Business Administration's "relaxed rules" are in affect.  Benefits; a small business Joint Venture may be made up of several small businesses and still be classified as small; Limitations on Subcontracting is applied to the small business Joint Venture, not to the individual small businesses comprising the Joint Venture; a large business may Mentor with an 8(a) Participant, a Protégé, form a Joint Venture and still be considered small for purposes of bidding on a Government contract.        

4.  Will the attendance list from today's Industry Day be posted to the Web site to facilitate industry teaming and Joint Venture discussions?  

A.  Yes, it is posted.

5.  It appears that Joint Ventures or groups will need to be established before bid submission.  Therefore, we (Industry) need to know what exactly will be directed (Army Ammunition Plant) buys, 8(a) buys or other.  When will this be clearly defined?

A.  TBD by IPT

6.  Currently projectiles for the M918 and M385 are 8(a) set-aside, not the cartridge.  Small Business Administration stated their goal is to make the cartridges 8(a) set-aside.  To my knowledge, there is no 8(a) company that can load the cartridge.  Is this a realistic goal?

A.  The load, assemble and pack of the cartridge will be directed to Milan Army Ammunition Plant.  

If the intent is the cartridge be 8(a), allowing the 8(a) to subcontract the loading, only 8(a) companies can compete for the system contract.

A.  If a solicitation is set-aside for competitive 8(a) acquisition, only qualified 8(a) Participants may submit proposal or bids.  

In addition, what happens to the 51% profit rule?

A.  The 51% profit rule has to do with a Joint Venture performing under an 8(a) contract; stating that not less than 51% of the net profits earned by the Joint Venture will be distributed to the 8(a) company.    

7.  If an 8(a) forms a Joint Venture and if it is true that this results in the Joint Venture not being 8(a) and if the particular 8(a) happens to be the one producing the M918 and M385, how does the Army/Small Business Administration plan to keep either or both of these in the 8(a) set-aside program?  

A.  If an 8(a) company forms an approved Small Business Administration Joint Venture with another small business to bid on Government 8(a) contracts, the 8(a) partner must perform a significant portion of the contract.  In addition, the Joint Venture must perform at least 50% of the cost of manufacturing the supplies (not including cost of materials and profit or fee), not the individual members of the Joint Venture.

8.  Small Business may need creative ideas to assist in up front funding.  What alternative avenues of funding are possible?  Supply chain can be quite long, 120 plus days.  Options are 1) line of credit with milestone payments 2) interim progress payments 3) up front funding.

A.  TBD by IPT

9.  To be an 8(a) set-aside, does not the prime contract award have to go to an 8(a) prime contractor?  

A.  Yes  

If yes, and since once an 8(a), always an 8(a), doesn't that mean that the M918 and M385 have to be a separate bundle of two rounds as an 8(a) set-aside?

A.  TBD by IPT

10.  Will the M918 and the M385 remain as an 8(a) set-aside under the 40mm systems acquisition?

A.  TBD by IPT 

If yes, will these two rounds be included as part of the bundled six rounds or will it be bundled four rounds as a small business set-aside and bundled two rounds as an 8(a) set-aside?

A.  TBD by IPT

11.  A comment from Small Business Administration was that there are two excellent 8(a) suppliers for the M918 and M385 who have been performing for 10 plus years.  I thought a company graduated from 8(a) after 10 years.  Please explain.  

A.  Participants remain in the 8(a) program for a period of nine years from the date of their Small Business Administration notification letter.  While the M918 and M385 have been in the 8(a) program for several years, the current producers were awarded contracts for the M918 for the first time on August 6, 1999 and July 30, 2001 for the producer of the M385. 

12.  Would the small business systems integrator for this solicitation be required to purchase M918 and M385 projectile assemblies from 8(a)s?

A.  TBD by IPT

13.  Will this effort require that only 8(a) firms can be the system integrator for the M918 and M385 round?  If so, you will lose your current best component suppliers, e.g. cartridge cases.

A.  TBD by IPT

14.  Please clarify allowable Mentor/Protégé arrangements.  Some contractors have interpreted that only 8(a) contractors can have Mentor/Protégé relationship with large business.

A.  Each Federal agency has a different Mentor/Protégé Program.  The Department of Defense Mentor/Protégé Program is designed to develop the technical capabilities of small disadvantaged business concerns and other eligible protégés so that these firms are better positioned to participate in the Defense marketplace as either prime contractors or subcontractors, or both.  The Small Business Administration's Mentor/Protégé Program, which I believe you are referring to, is designed to enhance the capabilities of the Protégé and to improve its ability to successfully compete for Government contracts.  To qualify as a Mentor in a Small Business Administration approved Mentor/Protégé agreement, the company must be either an 8(a) Participant in the latter stages of the 8(a) Program, a company that has graduated from the 8(a) Program, or any other business, large or small.  To qualify as a Protégé in a Small Business Administration approved Mentor/Protégé agreement the company must be a Participant in the 8(a) Program Development Stage; or never have received an 8(a) contract, or be less than half the size standard corresponding to its primary North American Industry Classification System code and be in good standing in the 8(a) Program.  

Can small businesses also have such arrangements with large businesses for the small business set-aside contracts? 

A.  No; however, there could be a prime contractor (small business) and subcontractor (large business) relationship under a small business set-aside contract, subject to the Limitations on Subcontracting clause at Federal Acquisition Regulation 52.219-14.

15.  Please clarify the conditions under which a large business can participate in the 40mm procurement:  As Mentor/Protégé with 8(a) company only?

A.  A large business can participate in the proposed 40mm procurement with a Small Business Administration approved Mentor/Protégé agreement under a Small Business Administration approved Joint Venture agreement or as a subcontractor to the prime, whether it be a small business or a Joint Venture.  

How definite is this decision?

A.  TBD by IPT  

If not definite, approximately when will it be definite?

A.  TBD by IPT

16.  Can a small business be a mentor to an 8(a)?

A.  Yes  

Is the Mentor/Protégé Joint Venture limited to large business and an 8(a)?  

A.  See answer to question #14.

17.  The definitions for nonmanufacturer and the information regarding the 50% cost of manufacturing; will this information be put on the website?  It was not on the slides.

A.  Yes; once the slides are on the website, click on the notes pages for definitions and detailed information.  

18.  Noticed the M430 mentioned in the sources sought/not mentioned in the briefing.

A.  TBD by IPT   

19.  Two large companies form a Joint Venture with less than 1,500 employees; does that qualify as a small business?

A.  No, you cannot Joint Venture two large companies and consider the Joint Venture to be small.

20.  Does a Mentor/Protégé have to be a small business?

A.  See answer to question #14.

21.  A large business and 8(a) form a Mentor/Protégé agreement and then form a Joint Venture agreement.  How does the at least 50% of cost of manufacturing come into play?

A.  When a Joint Venture qualifies as a small business concern, at least 50% of the cost of manufacturing (excluding cost of materials and profit or fee) must be performed by the Joint Venture, not its individual members. 

22.  When an 8(a) firm and a large business form a Joint Venture under the Small Business Administration's Mentor/Protégé program.  Even if the small business is considered the venture lead, can the large business firm's participation exceed the small business firms?

A.  The 8(a) Participant must perform a significant portion of the contract. 

